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37 CFR Ch. I (7–1–04 Edition) § 1.609 

§ 1.609 [Reserved] 

§ 1.610 Assignment of interference to 
administrative patent judge, time 
period for completing interference. 

(a) Each interference will be declared 
by an administrative patent judge who 
may enter all interlocutory orders in 
the interference, except that only the 
Board shall hear oral argument at final 
hearing, enter a decision under § 1.617, 
1.640(e), 1.652, 1.656(i) or 1.658, or enter 
any other order which terminates the 
interference. 

(b) As necessary, another administra-
tive patent judge may act in place of 
the one who declared the interference. 
At the discretion of the administrative 
patent judge assigned to the inter-
ference, a panel consisting of two or 
more members of the Board may enter 
interlocutory orders. 

(c) Unless otherwise provided in this 
subpart, times for taking action by a 
party in the interference will be set on 
a case-by-case basis by the administra-
tive patent judge assigned to the inter-
ference. Times for taking action shall 
be set and the administrative patent 
judge shall exercise control over the 
interference such that the pendency of 
the interference before the Board does 
not normally exceed two years. 

(d) An administrative patent judge 
may hold a conference with the parties 
to consider simplification of any 
issues, the necessity or desirability of 
amendments to counts, the possibility 
of obtaining admissions of fact and 
genuineness of documents which will 
avoid unnecessary proof, any limita-
tions on the number of expert wit-
nesses, the time and place for con-
ducting a deposition (§ 1.673(g)), and 
any other matter as may aid in the dis-
position of the interference. After a 
conference, the administrative patent 
judge may enter any order which may 
be appropriate. 

(e) The administrative patent judge 
may determine a proper course of con-
duct in an interference for any situa-
tion not specifically covered by this 
part. 

[60 FR 14520, Mar. 17, 1995] 

§ 1.611 Declaration of interference. 
(a) Notice of declaration of an inter-

ference will be sent to each party. 

(b) When a notice of declaration is re-
turned to the Patent and Trademark 
Office undelivered, or in any other cir-
cumstance where appropriate, an ad-
ministrative patent judge may send a 
copy of the notice to a patentee named 
in a patent involved in an interference 
or the patentee’s assignee of record in 
the Patent and Trademark Office or 
order publication of an appropriate no-
tice in the Official Gazette. 

(c) The notice of declaration shall 
specify: 

(1) The name and residence of each 
party involved in the interference; 

(2) The name and address of record of 
any attorney or agent of record in any 
application or patent involved in the 
interference; 

(3) The name of any assignee of 
record in the Patent and Trademark 
Office; 

(4) The identity of any application or 
patent involved in the interference; 

(5) Where a party is accorded the ben-
efit of the filing date of an earlier ap-
plication, the identity of the earlier 
application; 

(6) The count or counts and, if there 
is more than one count, the examiner’s 
explanation why the counts define dif-
ferent patentable inventions; 

(7) The claim or claims of any appli-
cation or any patent which correspond 
to each count; 

(8) The examiner’s explanation as to 
why each claim designated as cor-
responding to a count is directed to the 
same patentable invention as the count 
and why each claim designated as not 
corresponding to any count is not di-
rected to the same patentable inven-
tion as any count; and 

(9) The order of the parties. 
(d) The notice of declaration may 

also specify the time for: 
(1) Filing a preliminary statement as 

provided in § 1.621(a); 
(2) Serving notice that a preliminary 

statement has been filed as provided in 
§ 1.621(b); and 

(3) Filing preliminary motions au-
thorized by § 1.633. 

(e) Notice may be given in the Official 
Gazette that an interference has been 
declared involving a patent. 

[49 FR 48455, Dec. 12, 1984; 50 FR 23123, May 
31, 1985, as amended at 60 FR 14521, Mar. 17, 
1995] 
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